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Annomayun. VIHTennextyanbHas COOCTBEHHOCTh IMPEJCTaBIsIeT CO0OW BpeMEHHOE
WCKIIFOUUTENILHOE MPABO, a TaK)Ke€ HEKOTOPBIE JIMYHBIE MpaBa aBTOPOB Ha CPOPMUPOBABIIUICS
pe3yNnbTaT MHTEJUIEKTYaJIbHON JIeATENbHOCTH, KOTOpbIE 3aKPEIUISIOTCS 3aKOHOAATEIbCTBOM,
KOTOpO€ YCTaHaBJIMBAET MOHOIIOJIMIO aBTOPOB Ha OIMpeneiéHHble (OPMbI HCHOJIb30BaHUS
pe3yJbTaTOB CBOEH MHTEIIEKTYalbHOM, TBOPUECKON NESATENIbHOCTH, KOTOPbIE, TAKUM 00pa3oM,
MOTYT HCIIOJNB30BAThCSl JAPYITMMH JIMLUAMH JIMOIb C  pa3pelieHus aBTOpOB. TepMHH
«UHTEJJIEKTyallbHas COOCTBEHHOCTbH)» MOJIy4aeT pacnpocTpaHeHue
cpenu 1opuctoB U d3KOHOMHUCTOB B X VIII-XIX Bekax, olHaKo B MIMPOKOE YyMOTpeOICHHUE BOIIEI
JUIIb BO BTOpoM mosioBMHE XX BE€Ka, B CBSA3M ¢ mnoanucaHuem B 1967 rony
B CrokroneMe KoHBeHIMH, ydpexaaromied BcemupHyro opraHu3anvio HHTEIIEKTYalbHOMN
cooctBennoct (BOUC). DOrta opranuzamuss TpeaycMaTpuUBaeT TI0J] HWHTEIUICKTyalbHON
COOCTBEHHOCTBIO IIpaBa, OTHOCAIIMECS K JIHMTEPATYpPHBIM, XYyJOKECTBEHHBIM U HAay4YHBIM
MIPOU3BEACHUSAM, HCIOJHUTEIBCKON JEATEeIbHOCTH apTHCTOB, 3BYKO3AllMCH, paauo0 U
TEJIEBU3UOHHBIM Iepe/iayaM, HM300peTeHUsIM BO BceX O00JacTSIX YEIOBEUECKON NesTeNbHOCTH,
MIPOMBIIIJIEHHBIM ~ 00pa3liaM; TOBapHBIM 3HAaKaM, 3HaKaM OOCIYKHMBaHUS, (QUPMEHHBIM
HAaUMEHOBAHUSM U KOMMEpUYECKMM O0O0O3HAueHUsM; JIpyrue MpaBa, OTHOCAIIUECS K
WHTEJUJICKTYadTbHOM  JESITENbHOCTH B  MPOM3BOACTBEHHOW, HAy4HOW, JIUTEpaTypHOU U
xynoxkecTtBeHHOM obnacTsax. Ilosgnee B cdepy nestenbHoctu BOUC Obum  BKITIOUYEHBI
UCKITIOYUTENbHBIC [TPaBa, OTHOCSIINECS K reorpauuecKuM yKa3aHHUsIM, HOBBIM COpTaM pacTeHHIA
U TOpOJaM IKUBOTHBIX, HWHTETPAIBbHBIM MHKPOCXEMaM, paJuOCHTHaiaM, 0azaM JaHHBIX,
JIOMEHHBIM UMEHAaM.

Knroueswvie cnosa: iHTeNIEKTYyallbHAsE COOCTBEHHOCTD, MPaBa, MATEHTHI, TOPTOBbIE 3HAKH,
KOMMEPUYECKHE TailHbl, aBTOPCKUE JIUIIEH3UU.

INTELLECTUAL PROPERTY POLICY IN OIL AND GAS COMPANIES
© Babayev Elbey Rasim (a, b)
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(b) State Oil Company of Azerbaijan Republic

Abstract. Intellectual property is a temporary exclusive right, as well as some personal
rights of authors to the formed result of intellectual activity, which are secured by legislation,
which establishes a monopoly of authors on certain forms of using the results of their intellectual,
creative activity, which, thus, can be used by other persons only with the permission of the authors.
The term "intellectual property” becomes widespread among lawyers and economists in the 18th-
19th centuries, but it came into wide use only in the second half of the 20th century, in connection
with the signing of the Convention establishing the World Intellectual Property Organization
(WIPO) in 1967 in Stockholm. This organization provides for intellectual property to be rights
related to literary, artistic and scientific works, the performing activities of artists, sound record-
ings, radio and television broadcasts, inventions in all areas of human activity; industrial designs;
trademarks, service marks, trade names and commercial designations; other rights related to intel-
lectual activity in the industrial, scientific, literary and artistic fields. Later, the scope of WIPO
activities included exclusive rights related to geographical indications, new varieties of plants and
breeds of animals, integrated circuits, radio signals, databases, domain names.

Key words: intellectual property, rights, patents, trademarks, trade secrets, copyright li-
censes.

1. IloHnsiTHE MHTE/LIEKTYAJIbHOM COOCTBEHHOCTH.

HNurtennexryanbnas cooctBeHHOCTh (MC) - 3TO Kareropwsi COOCTBEHHOCTH, KOTOpas
BKJIIOUAeT B ce0si HeMaTepuaabHble TBOPEHMSI YeIOBEUeCKOro mHTeisiekTa. CylecTByeT MHOTO
TUIIOB MHTEJJIEKTYaIbHOM COOCTBEHHOCTH. Haubonee U3BECTHBIMU TUTIAMU
SIBIIIIOTCSI TIATEHTHI, aBTOPCKHUE MIPpaBa, TOBApHbIE 3HAKK M KOoMMepueckue TaiiHbl. CoBpeMeHHas
KOHIICTIIINS MHTEIJICKTYaJIbHOW cOOCTBEHHOCTH Oblia paspadorana B Anrimu B XVII u XVIII
BeKaXx. TepMHUH «MHTEJUIEKTyallbHas COOCTBEHHOCThY» Hayall UCojb30BaThes B XIX Beke, X0Ts
TOJBKO B KOHIE XX BeKa WHTEIJIEKTyajbHasi COOCTBEHHOCTb CTana OOBIYHBIM SIBICHHUEM B
OOJILITMHCTBE MPaBOBBIX cucteM mupa [1]. HemarepuanbHas npupoaa HWHTEIUICKTYaaIbHON
COOCTBEHHOCTH MPEACTABISAET TPYAHOCTU IO CPAaBHEHHUIO C TPAJAULMOHHONW COOCTBEHHOCTHIO,
TaKOW KakK 3eMJIsl WJIM TOBAphl. B oTiiM4me OT TpaauiiMOHHOM COOCTBEHHOCTH, HHTEIUIEKTYaIbHAS
COOCTBEHHOCTh «HEAETUMA», IIOCKOJbKY HEOTPAaHMYEHHOE KOJIIMYECTBO JIIOJEH MOKET
TEOPETUYECKH  «IOTPeONATh» HHTEUIeKTyallbHOEe ©Omaro 6e3 ero wucrtomeHus [2].
Benenmanckuili nateHTHbIM cTaTyT OoT 19 mapra 1474 ropa, yctaHoBieHHbIN Benennanckoit
pecnyOInKoii, OOBIYHO CUMTAEeTCS CaMOW paHHEeW KOAM(PHUIIMPOBAHHOW MAaTEHTHOW CHCTEMOU B
Mupe. B HeM roBopuTCS, YTO MATEHTHl MOTYT OBITH BBIJAaHBI Ha «IH000€ HOBOE U OCTPOYMHOE
YCTPOMCTBO, paHEE HE CO3/IaHHOEY, MIPU YCIOBUH, UTO OHO MOJIE3HO. B 11€710M 3TH IpUHIIUIIBI TTO-
MPEKHEMY OCTAIOTCS OCHOBHBIMHM MPHHIMIIAMU COBPEMEHHBIX MATEHTHBIX 3aKOHOB. CTaryT o
MoHonousx (1624) u  bpurtanckuii craryr AnHbl (1710) paccMaTpuBaroTCsi Kak HCTOKH
COBPEMEHHBIX MTATEHTHOTO IpaBa U aBTOPCKOIO MpaBa COOTBETCTBEHHO, MPOYHO YCTAHABIMBAs
KOHIIETIIUIO UHTEIUIEKTYalbHOM coOCcTBeHHOCTH [ 1,2].

HcTropus maTeHTOB HAUMHAETCSI HE C U300pETEHUi, a C KOPOJIEBCKUX IPAHTOB KOPOJIEBBI
EmuzaBersr 1 (1558-1603) Ha mMoHomosbHbIe mpuBHieruu. OpHako npuMepHo depe3 200 jer
MocJie OKOHYaHWs TMpaBieHus Enu3aBeTbl MaTeHT MpeacTaBiseT co0oil 3aKOHHOE MpaBo,
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MOJy4eHHOe  u300perareneM,  O0OECIEeUMBAIONIEe  MCKIIOUUTEIbHBIM  KOHTPOJb  HaJl
MIPOU3BOJICTBOM M TPOJIAKEH €ro MEeXaHMYeCKOTO WJIM HAyYHOTO M300peTeHUs. AEMOHCTPUPYS
HBOJIIOIUIO TATEHTOB OT KOPOJIECBCKOW MPEPOTaTUBBI A0 JOKTPUHBI OOILEro Mpasa.

[IpaBa HTEIIEKTYya IbHONW COOCTBEHHOCTH BKJIFOUYAIOT:
- IATEHTHI,
- aBTOpPCKHE TpaBa,
- IpaBa Ha MPOMBIIUICHHBIE 00pa3IIbI;
- TOBapHbIE 3HAKH,
- IpaBa Ha COpTa PaCTECHUI;
- TOProBasi OJICK/Ia;
- reorpaduueckue ykazaHus,
- KOMMEPYECKHE TANHBI
. K ocHOBHBIM (popMaM MHTEIIEKTYaIbHOW COOCTBEHHOCTH OTHOCSTCSI:
1) laTenTHI

[TatenT - 310 PopMma mpasa, mpenocTaBisieMas MPABUTEILCTBOM W300pPETATENIO0 HITH €TO
MIPaBONPEEMHHUKY, JAafoIasi BIIaICNbIly PaBO UCKIIOYATh APYIHX U3 CO3JIAHMSI, HCIOIH30BAHMUS,
MPOJAaXKH, TPEIUIOKECHUS IS TPOJaXH W UMIIOPTa HM300pETeHUS B TEUEHHE OTPAaHHMYCHHOTO
nepro/ia BpeMeH! B 0OMeH Ha MyOJIMYHOE PaCKphITHE U300pEeTeHUSL.
2) ABTOpCKHe npaBa

ABTOpPCKOE TIpaBO JaeT CO3MATEI0 OPUTHHAIBHOTO IPOW3BEICHUS WCKIIOUNTEIEHBIC
MpaBa Ha HEro, OObIYHO HA OrPAaHMYEHHBIH CPOK. ABTOPCKOE MPABO MOXKET MPUMEHATHCA K
IIUPOKOMY CHEKTPY TBOPUECKUX, HHTEJUIEKTYaIIbHBIX WU XYI0KECTBEHHBIX (QOpM MK
«MIPOU3BENCHMI». ABTOPCKOE MPAaBO HE PACHpOCTpaHSETCS Ha caMu HJer U uHbopMaluio, a
TOJBKO Ha (JOPMY HIIH CTIOCOO WX BBIPAKCHHS.
3) IlpaBa Ha NMPOMBINJIEHHBIH AU3aiiH

[IpaBo Ha NPOMBIIUICHHBIH 00pa3el (MHOTJAa Ha3bIBAEMOE «IPAaBOM Ha JU3aNH»
WM MAaTeHTOM Ha JW3aiiH) 3allUIIaeT BU3YaJIbHBIA TU3ailH OOBEKTOB, KOTOPbIE HE SIBISIOTCS
YUCTO YTUIUTapHbIMU. [IpoMbIiieHHbII 00pa3er] COCTOUT U3 co3aaHus Gopmbl, KOHGUTYpalun
WM KOMIIO3UILIMU y30pa WIM I[BE€Ta, WJIM KOMOMHAIMU y30pa M I[BETa B TpexMepHoil ¢opme,
coJiepKalieil ICTEeTUYECKYI0 LEHHOCTh. [IpoMblieHHBIH 00pas3er; MOKeT ObITh JIBYX- WU
TPEXMEPHBIM y30pPOM, HCIOJB3YEMbIM IJIs MPOU3BOJCTBA MPOJIYKTA, MPOMBIILIEHHOTO TOBapa
WM u3Jenus pydHoil paboTsl. B o0miem, 310 To, YTO AenaeT NpOoAYKT MPUBJIEKATEIbHBIM, U KaK
TaKOBOE YBEJIMYMBAET KOMMEPUECKYI0 CTOUMOCTH TOBapOB.
4) ToBapHbIe 3HAKH

ToBapHbIii 3HaK - 3TO  y3HaBaeMbIH 3HaK, JU3aiH WK BBIpaXKEHHE,  KOTOPOe
OTJIMYAET MPOAYKIUIO UM YCIYTH KOHKPETHOTO TOProBIa OT AHAJIOTMYHON MPOJIYKUUU WIH
YCIYT IPYTUX TOPrOBLEB.
5) Toprosblii cTHIb

ToproBelif cTUIB - 3TO IOPUIMYECKUH TEPMHH, KOTOpBIH OOBIYHO OTHOCUTCA K
XapaKTepUCTUKAM BU3YaJbHOI'O M 3CTETHUECKOTO BUJAA MPOJIYKTA UM €ro YMaKOBKH (MM Jlaxe
JM3aifHa 31aHNA ), KOTOpPBIE YKa3bIBAIOT MOTPEOUTENSIM HAa HCTOYHHK MPOYKTA.
6) Kommepueckne cekpeTbl

Kommepueckas Taitna - 3T0 opmyIa, IPaKTUKA, po1ecc, KOHCTPYKIIHS,
MHCTPYMEHT, I1a0JIOH MM KOMITUIISIMSA HHPOPMALIUHU, KOTOPask HE SIBJIIETCS OOIIEN3BECTHON MU
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pa3yMHO YCTAHOBJIEHHOW, C IOMOLIbIO KOTOPOI OM3HEC MOXKET IOJIyYUTh SKOHOMHMUYECKOE
MIPEUMYIIIECTBO Mepe/ KOHKYpeHTaMu U KiaueHTamu. OPUIaibHOM TOCyIapCTBEHHOM 3alTUTHI HE
MIPETYCMOTPEHO; KAXK/IbIi OW3HEC MOJDKEH MPUHUMATh MEpPBI JUIS 3aIUThI CBOUX COOCTBEHHBIX
KOMMEPUYECKHX ceKpeToB [3].

2. UnTe/ieKTyaIbHAS COOCTBEHHOCTH B He)Tera3oBbIX KOMIIAHUSIX

B HedrerazoBoii orpaciu OBICTPO MEHSIOTCS W BHEAPSIOT HWHHOBAIMH, YTOOBI
YAOBJIETBOPUTH PACTYIIUNA MOTPEOUTENHCKUNA CHPOC M ajamnTtanuio TexHojoruid. Kommanuu B
9TOM CEKTOpE 3aBUCAT OT 3alaTeHTOBAHHBIX TEXHOJOTUM IS TaKWX IMPOIECCOB, Kak
oOHapyXeHHe WCTOYHHKOB JSHEPruM W €€ WU3BJIeUeHHe U3 Heap. VHTemexTyanbHas
COOCTBEHHOCTh B KOMIIaHUAX HE(PTEra3oBoi OTpaciad HMEET NEepPBOCTENEHHOE 3HAYEHUE.
[TareHTHBIE TOBEPEHHBIEC YACTO TPEOYIOTCS ISl TIOMOITM KOMIIAHUSAM B 3all[UTE UX UHTEPECOB B
CEKTOpE.

Hedrerazossie kommaHuu [OJDKHBI OBITH OJMTENBHBI B BOMPOCAX 3allUTHI CBOEH
MHTEJJIEKTYyaJIbHOM coOcTBeHHOCTH. H1ke mpuBeieHbl HEKOTOpbIE 00JIaCTH MHHOBALMN B ATON
OTpacIu:

- Pa3zpaboTka HOBBIX HHCTPYMEHTOB, 000PYIOBaHUS U MPOLIECCOB;
-HccnenoBanre HOBBIX HICTOYHUKOB HE(PTH U Ta3a;

-0 PeKTUBHOCTH M CHIDKEHHE 3aTpaT;

-IToBeIIIEHHE 6€30TIaCHOCTH;

-3anmTa OKpyKarolen cpeibl.

DHepreTuyeckrue KOMIIAHUM BCET/Aa CTpPEeMSTCsl pa3pabaThiBaThb HOBbIE MHCTPYMEHTHI U
nporeccel. Bece mpeanpuatuss B 3TOW OTpaciyd 3aBHCAT OT WHHOBAIMM, 4YTOOBI OCTaBaThCs
KOHKYpEeHTOCIIOcOOHbIMHU. Hampumep, sHepreTuueckue KOMIAHUU UCTIONB3YIOT TexHojorun MU
u WutepHera [uisi oTciexuBaHusi NoTpeOiaeHust sHepruu. OHM MOCTOSHHO COBEPUICHCTBYIOT
0o0opynoBaHue, TaKoe KaK JpeiH, TPyObl, KOHTPOJIbHO-U3MEPHUTEIbHBIC TTPUOOPHI U (PHIIBTPHI,
KOTOpble HEOOXOAMMBbI Aisi 0Oe30macHoro U 3(PPEeKTUBHOTO U3BIEUEHUs SHepruu. Tawke
MIPOBOJMUTCSI MHOTO HCCIIEAOBAHUN Uid pa3pabOTKU pernieHuid B 00JacTh BO30OHOBISIEMOM
sHepruu. KoMmnanusm, KOTOpble BHEIPSIOT MHHOBAIIMY B 3TUX 001aCTAX, HEOOXO0IMMO 3aIlUIIaTh
CBOIO MHTEIUIEKTYaIbHYI0 COOCTBEHHOCTh, B YaCTHOCTH, IIyTEM MOa4 3asiBOK Ha MMaTEHTHI.

WNuTtennexryanbHas COOCTBEHHOCTh JUIsl HE(TEra3oBbIX KOMIAHMHA TakKke BKIIOYAET
3aIUTY 3aMaTeHTOBAHHBIX METOI0B U MPOIIECCOB, KOTOPHIE MOTYT BKIIIOYATh B CE0sl METOA0IOTHH
NOOBIUM U LIETIOYKH TIOCTABOK, a TaKKe 000pyA0BaHUE, UCIIOJIb3yeMOe I ONepaluii, TaKOe Kak
pe3epByaphl Al XpaHEHHUs, Ta30Bble KOHICHCATOPHI, TEIUIOOOMEHHUKH, HCIIAPUTENN U APYrue
BaKHbIe TexHojoruu. lOpuanudeckas Qupma 1o mareHTaM B HE(TEra3oBOM OTpaCIM MOXKET
[IOMOYb JHEPreTUYECKUM KOMIIAHUSAM TIOHATh M 3aUIUTUTh BCE BUJIbI HHTEILIEKTYaJIbHOU
COOCTBEHHOCTH.

Taxk, B pabore [4] ormeuaeTcs, uto no nanubiM IBISWorld 3a 2013 rox 7,7% aktuBoB
ABcCTpanuu CTOMMOCTHIO 11 TPUIUIMOHOB aBCTPATMUCKUX AOJUIAPOB COCTABISIOT HPUPOJHbBIE
pecypcsl, a 5,4% — HWHTEIUIeKTyallbHas COOCTBEHHOCTh. HecMOTpst Ha 3TO, MHTEIIEKTyallbHas
cOoOCTBEHHOCTh UTHOPUPYETCS KaK [EHHBIN aKTUB B HedTera3oBoii orpacnu. [Tockonbky cpeacTsa
JNOOBIUM CTAHOBSTCS 0OJIee CIIOKHBIMU, METOJIbl 1 HHCTPYMEHTBI, HEOOXOAUMBIE IS 9TOH 11Ny,
MOTYT JlaThb OJIHOM KOMIAHUU MpEeuMyllecTBO Haja JApyroi. IlpaBa uHTEIEKTyanbHOU
COOCTBEHHOCTH TIOMOTAIOT 3allUTUTh ATO KOHKYPEHTHOE MpeuMmyliecTBo. Kommanusm
HEO0OXOIMMO HMMETh CTPATETHI0 PAaHHEro BBISBJICHUS, YIPABJICHUS U 3alIUTHl ATOTO AKTHBA.
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3aKa3uuKky, MOJAPSAYMKM M TMApTHEPHl IO COBMECTHBIM IPEANPUATUSAM MOTYT CO3/1aBaTh
npoOseMbl BIIQJACHUS MHTEIUIEKTYaJbHOW COOCTBEHHOCTBIO, KOTOpBIE TaKke HEoOX0IMMO
BBISIBJIATE U JIOJDKHBIM 00pa3oM pemaTh. ITO pacuIMpeHHOe pe3toMe 00eclieunBaeT: OCHOBY IS
CO3aHUSI HAJICKHOU CTPATETHN YIIPABIICHUS HHTEIUICKTYaJIbHON COOCTBEHHOCTHIO JISI KOMIIAHUIMA
B CEKTOpE pa3BeIKd M J0ObIYM; BBISBICHUE KJIIOYEBBIX AKTUBOB HWHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH TPEANPHUATHH CEKTOpa; 0030p KOHKPETHBIX OTPACIEBBIX MPOOJIEM, TaKUX Kak
tpeboBanue Ilonokennii mrara BammHITOH 0 HEPTSIHBIX U T€OTEPMATBHBIX PHEPTETHUECKUX
pecypcax (okpyxkaromas cpena) 2012 roga o pacKpbITUA KOMMEPUYECKON TallHbI 1 KOMMEPYECKHU
KOHOUICHIIMATBHBIX MAaTEpUAIIOB O CKBOKMHHBIX BEIIECTBAX; M PACCMOTPEHHE THIIOBBIX
COTJIAllIEHUH, UCIOIb3YEMbIX B 3TOM CEKTOpE, TaKuX Kak THIIOBOE COTJIAIIEHHE O COBMECTHOM
NeSITeNIbHOCTH 110 pa3Benike Heptu AMPLA.

WuBecTupyss B WHHOBAllMM, HY)XHO OBITH YBEpEHHBIM, YTO PE3YJIbTAT MHOTOJIETHHX
WCCTIEIOBAaHUN HE MPOCTO KOMUPYETCS M UCIOJIb3yeTcss KOHKypeHTamH [S5]. UToObl MOIyduTh
MIPEUMYILECTBA OBITH MMOHEPOM B pa3pabOTKE HOBOM TEXHOJIOIMH, KOMIIAHUU CO3JIAI0T OOJIBIION
noptdens wuHTEWIEKTyanbHOM coOctBeHHocTH (MC). Hcmomp3zoBanue »sToro mopTdosano
KOMITaHUSIMU MOXET OBbITh BOCHPHUHSTO KAaK UX CTPATErusi MHTEJUIEKTYyaJbHON COOCTBEHHOCTH.
[enbr0 TaHHOM CTaThH SIBJISIETCS aHAIN3 CTPATETHs HHTE/UIEKTyalbHOM coOcTBeHHOCTH Petrobras,
Beylel HeTera3oBoil KOMIIaHUK Ha Opa3uiIbckoM peiHke. Kak u npyrue kommanuu, Petrobras
HE PacKpbIBAaeT CBOIO CTPATErHi0 B OOJACTU MHTEIUIEKTYaJbHOM COOCTBEHHOCTH, HO 00 3TOM
MOXKHO CJIeJIaTh KOCBEHHBIN BBIBOJ] IO TOMY, KaK OH YIpaBJISE€T CBOUM MAaTEHTHBIM MOPTQEeM.
Hecmotpst Ha To, uto Petrobras sieiseTcs nuaepoM cpeau APYrux Opa3swiIbCKUX KOMITAHHN B
rojaye 3asBOK Ha MaTEHThl U Mepeaaye TEXHOJIOTUM, CpaBHEHUE CTPATETUH MHTEJUIEKTYalIbHON
COOCTBEHHOCTH C JPYTMMM KOMITAaHUSIMU HEe(PTEera3oBOil OTpaciu yKa3bIBaeT Ha BO3MOXKHOCTH
yIIy4IIE€HUS] B OCHOBHOM B aCIl€KTax 3alllUThl, KOHTPOJIS 3aTPaT U CO3/AaHUS CTOUMOCTH.

Takum oOpazom, ctparerus MC — 310 pazpaboTka pa3IHMYHBIX UMIIEPATHBOB, KOTOPHIE
ucnoub3ytoT MC, uToObl 03BOIUTH KOMIAHUH OBITH YCTOWYUBOI B chepe CBOEH NesATeIbHOCTH U
JOCTUTAaTh CBOUX OoJiee IMMPOKHX Ienei [6]. s yriieBogopoaHON TPOMBIIIUICHHOCTH HE
CYLIECTBYET €AMHOMN CTpaTEruu, KOTOpast MIPUMEHsUIach Obl KO BCEM OpraHU3aIisaM UK B paMKax
OJIHO opranu3aiuu B oTpaciu. KpoMe Toro, cTpaternyeckue Heiau MexXayHapoIHO! HedTAHOM
komnanuu (MHK) moryr otnnuatees ot neneit HannoHainsHoM HedTsHou komnanun (HHK). B
3aBUCHUMOCTH OT POJM KOMIIAHUU B IIEMOYKE CO3JIaHUSI CTOMMOCTH MOTYT TNPUMEHSTHCS
pas3nuuHble CcOOOpakeHHsA. ODTOT KpaTKuil 0030p CTpaTerud OrpaHudeH He]TerazoBbIMU
KOMITAaHUSIMU — TIPOU3BOJIUTEISIMA M TOCTABIIMKAMH YCIIYT, PEKHUMaMH 3allUThl (MIaTEHTHI
MIPOTUB KOMMEPYECKHX CEKPETOB WJIM 3AIUTHON MyOJIUKAllUK), CBA3aHHBIM COTPYJHUYECTBOM U
cTapTamamu, a Takxke JIF000i yrpo30if coO CTOPOHBI HEMPAKTUKYIOLIUX OPTaHU3aAIIUN.

B nepuo/ibl 3KOHOMHUYECKOTO CIajia MpeaycMOTPUTEIbHbIE KOMIIAaHUN OyIyT UCKaTh JBa
IyTH YBEJIWYEHHUsI CBOETO JIEHE)KHOTO MOTOKA: MHHOBALMU U cyAeOHble pa3oupaTenscTsa [7]. B
TEKYyIL[eM I[EHOBOM KOHTMHYyME Ha He(Tbhb WHTEIUIEKTyaJbHas COOCTBEHHOCTb CTaja HEpBOM
JMHHUEN aTaky U MOCNIeAHEN JIMHUEH 3aluThl U HeTera3oBoi MPOMBIIUIEHHOCTH BO Bce Ooiee
Bpak1eOHOI cpee.

Coob6maercs [8], uto 82% pa3BegaHHBIX MUPOBBIX 3aM1aCOB HE(TH HAXOAATCS B CTpaHAaX-
yneHax Opranuzanuu CTpaH-3KCIOPTEPOB HE(PTH, KOTOPHIE SBISIOTCA NPEUMYILECTBEHHO
pasBUBaIOIIMMUCS cTpaHamMu. MexayHaponnbsle Hedrsnble koprnopammu (MHK), Taroke
M3BECTHBIE KaK TpaHCHaumoHaibHble Kopnopamuu O&G (Hedrte u I'a3) xopmopammu (THK)
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Pa3BHUTHIX CTPaH pa3padaThIBAIOT TEXHOJOTHUHU TOOBIYM YTIIEBOJOPOJIOB U3 3aMacOB M TIOMOIIH B
3TOM pa3BUBAIOMIMMCS OoratbiM He(ThIO rocymgapctBaM. B oOMeH Ha TEXHOJOTHH DPa3BUTHIC
CTpaHbl TMOJYYHUIH JOCTYIl K HE(PTEra3oBBIM pecypcaMm, 4Yero MM He xBaraeT. llocKosbKy
TEXHOJIOTHS, HeoOxomumasi JUisi JOObdM He(PTH, OYCHBb CJIOKHA W TPEOyeT CYIIECTBEHHBIX
uccinenoBanuil u paszpaborok, THK obecneunnu ux, ucnonb3ys nareHTbl. OQHAKO HEKOTOPbIE
METOJIbl CTPATErMYeCKOr0 IMaTeHTOBAHUS M JIOTIOJIHUTEIbHBIE HACTYNATEIbHBIE METO/IbI,
npuMensBinrecss THK TexHosornuecku pa3BUTHIX CTPaH HAa MPOTSHKEHHH MPOIIIOTO CTOJIETUS
MOJBEPIIUCh KPUTUKE KAK AHTUKOHKYPEHTHBIE. XOTSI 3TH METOJbl HCIOJIb30BAINCH ISt
oOecrieueHusT CBOMX COOCTBEHHBIX HWHBECTHUIMA, OHHM HEMPEIHAMEPEHHO MPEMSITCTBOBAIIH
TEXHOJIOTHYECKOMY Pa3BUTHIO HEKOTOPBIX PA3BUBAIOIIMXCS OOTAThIX HE(PTHIO CTPAH U CO3MATH
00JbIION TEXHOJIOTUYECKUH pa3pbIB Mexay [nobansubsiM CeBepom u FOrom. Chenan BbIBOJ O
TOM, 4YTO Oorarble HE(THIO CTpPaHbI, KOTOPHIM HE XBaTaJIO KamUTalla U TEXHOJOTHYECKOU
UHPPACTPYKTyphl H3-3a C€Ia00W TOCYIAapCTBEHHOW TOMJEPKKU HCCICIOBAHUN W Pa3BUTHUA
MOCTPaJal B OTJIIMYMUE OT TE€X OOraThiX HE(THIO CTpPaH, YbM MPABUTEIIHCTBA OBLIA TIPUBEPIKEHBI
TEXHOJIOTHSIM U Tmporpeccy. I[loaTomy, dYTOOBI TIPEOJOSIETh TEXHOJOTUYECKUH Pa3phIB,
Pa3BUBAOIINECS CTPAHBI JIOJDKHBI MPOSBUTH TOJUTHYECKYIO BOJIFO M TIPUHSTH aKTHBHBIE MEPHI
JUIsi  pa3pabOTKH  COOCTBEHHBIX  TeXHOJOTui.  PedopmmpoBanme  MeXIyHAPOIHOTO
3aKOHO/IaTENLCTBA B 00JACTH WHTEIUICKTYaTbHON COOCTBEHHOCTH JIOJDKHO TAaK)KE YUUTHIBATH TOT
(baxT, YTO pa3BUTHIE CTPAHBI ACHCTBUTEIHHO JIK TOTOBBI IOMOYb Pa3BUBAIOMIUMCS cTpaHam [9].

B pa6oTe [10] mpencraBieH aHan3 pbIHKa HHTEIICKTYaIbHOW COOCTBEHHOCTH B 00JIaCTH
METOJIOB TOBbIMIeHUss HedTeoTnaun TtuiactoB (MYH). Tlouck peTpoCreKTHBHO OXBaThIBACT
nepuoa ¢ 2010 mo 2020 roapl. Poccus, Kutait u CILIA sBasitoTCSI BEAYIIMMU CTpaHAMH B 00JIacTH
METOJIOB MOBbIIeHUs HedTeoTnaun ractoB. Kanana, 'epmanust u CaymoBckas ApaBusi Takke
MMEIOT BBICOKMH YpOBEHb IATEHTHOW AaKTUBHOCTU IO CPAaBHEHUIO C JPYTUMHU CTpPaHAMH.
CeMaHTHMYECKUH W CTATUCTUYECKUM aHAIM3 TOJYyYECHHOW BBIOOPKH JOKYMEHTOB TIO3BOJIMII
BBIJICNIUTh HAIMpPABJICHHUS WHTEHCHUBHOTO MATEHTOBAHHWS, BBICOKOW KOHKYPEHTOCIIOCOOHOCTH, a
TaK)kK€ OCHOBHBIE METO/IbI MOBBIIICHHSI HEPTEOTAAYN IIACTOB. AHAIM3 MATEHTHBIX MOpTQenein
BEIYIIHUX KOMIIAHHI BBISBHJI CXOACTBA M pa3indus B ux cTpykrype. «Tataedts», ConocoPhillips
Co., Sinopec u PetroChina CoO. akTMBHO MaTEHTYIOT B 00JAaCTH TEPMUYECKOIO IOBBIIICHHUS
HeTeoTmauM IUTACTOB, KOTOpash oOIpelaeiieHa Kak oOCHOBHoe Hampasienne. BASF SE
CHEIHATM3UPYETCsl Ha MPOU3BOJICTBE XMMUKATOB, B TOM YHCIIE€ XUMUKATOB JJIsl 10ObIYH HE(DTH.
Hedrsanas xommanus CaymoBckoil ApaBuu J0OBIBa€T JErKyl0 HE(dTh C HCIOJIB30BAHUEM
3aBOJIHEHUS W (pu3MKO-XuMHUYecknX MeToAoB. [Iporpammuoe obecriedeHre AOMUHHPYET B
cekTope coopa narentoB B MYH I'asnpomuedts HTL] u Jlykoiina.

[Tonumanue B3aMMOJEHCTBHS MEXAY MpaBaMu MHTEIEKTyalbHOM coocTBeHHOCTH (HC)
Y 3aKOHOJIATEIbCTBOM O KOHKYPEHIIMH B KOHTEKCTE TIepejaur TEXHOJIOTUI B UPAHCKOUW HEPTSIHOU
MIPOMBIIIITIEHHOCTH SIBJISIETCSI TEMO, KoTopast 00cyxaetcs B padote [11]. B To Bpems kak mpasa
WHTEJJIEKTYaTbHOM COOCTBEHHOCTH HMEIOT HCTOPUI0O M COOTBETCTBYIOIIUE MpPaBHJIa B ITOM
OTHOIICHHUH, TMpaBa KOHKYpEeHIMU B lpaHe nenaioT CBOM MEpBbIe IIard. DTOT IucOamaHC
mpoucTekaeT u3 (HopMHUpPOBaHMS MPaBOBOM cucTeMbl HedTH B MpaHe Ha OCHOBE IOTOBOPHBIX
pamMoK ¢ TeueHHeM BpeMeHU. HacymiHas mpobiema, KOTOPYIO paccMaTpUBAETCs B ATOM CTaThe,
3aKJI0YaeTcsl B TOM, 4YTO Meperada TEXHOJIOTMM MOKET NPOU30WTH, KOrJa HOPUINYECKUE
OpraHu3aIiM, KaCarolIMecs: COOTBETCTBYIOUIMX OTpACIIEH, YKe ONPEeAeSIUIIN TUII U 1IeJIb Iepeiaun
TexHosnoruil. bonee Toro, o0miee HaleIMBaHUe B 3aKOHAX O pa3Be/IKe U T0ObIYe caMo 1o cede He
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MOKET YJIOBJIETBOPUTH IPaBOBbIE TPEOOBaHMS ISl COOTBETCTBYIOLIEH Mepeauyd TEXHOJIOTHM.
[TosToMy, KOTZAa XOTsI OBl OJMH U3 YIMOMSHYTHIX (DAKTOPOB HE CYIIECTBYET, HENb3s OKUAATh
KOHCTPYKTUBHOT'O B3aMMOJEHUCTBHSI B BBIICYIIOMSIHYTBIX IPABOBBIX CUCTEMAX.

3HayeHne W QYHKIUM HMHTEIUICKTYaJIIbHOM COOCTBEHHOCTH TaKXe CTalld OObEKTaMU
uccie0Banuii B padorax [12-17].

Ha npotsbkenun Oosiblieii yactu cBoei nctopuu bpasunus Hyxganachk B UMIOpTe HepTH
JUIS JTOTIOJHEHUS CBOET0 BHYTPEHHEIO IPOU3BOJICTBA C LIEIbIO YAOBJIETBOPEHUS BHYTPEHHETO
cupoca [18,19]. Omnako B 2007 romy denepaibHOE MPaBUTEIBCTBO bpaswimu oO0bsBHIIO 00
OTKPBITHH OFPOMHBIX 3aI1aCOB YIJI€BOJIOPOOB B [10/ICOJIEBOM CJIO€ FOI0-BOCTOYHOIO MOOEPEkbs
CcTpaHbl. B 3TOM HccrenoBaHWU paccMaTpUBAETCSl BIMUSHHUE 3TOTO OTKPBITHS, COBEPLIEHHOTO
Petroleo Brasileiro SA (Petrobras), wa mnaTeHTHble 3asBKM B bpasunuu, cBsi3aHHBIE C
TEXHOJIOTUSIMU J00BIYM He(pTH M rasza. 3aTeM B 3TOH CTaTbe INPUBOJAATCS SMIIMPHUUECKHE
JI0Ka3aTeNIbCTBA TOTO, 4YTO TIOJCOJIEBOE€ OTKPBITUE CYLIECTBEHHO IOBIMUIO HA MAaTEHTHYIO
CTpaTeruio MHOTroHanuoHaiabHbIX kKoMnanui (MHK), paboTatomux B oTpaciau 1o0bun HEPTH U
raza, TeEM caMblM BbI3BaB OyM NaTEHTHBIX 3asiBOK B bpas3uwinnu ¢ MOMeHTa O(QUIMAIBHOTO
00BSABIEHUS O TIOJICOJIEBOM OTKPBITHU.

[IpaBa wunremnexkryanbHoit coOctBeHHOCTH (MC) sBISIIOTCS BakKHBIM  KOMIIOHEHTOM
peanu3anuu  ycTOWYWMBBIX ~ uWHHOBammi  [20,21]. MccrmemoBanuss  TOMYEPKUBAIOT — Kak
MOJIOKUTENBHYIO posib mpaB MC B CTUMyIMpPOBAaHMM YCTOWYMBBIX WHHOBAllMM, TaK U
OoTpulaTeNIbHbIE, TaKUe KaK 3aJiepKKa HUX paclpocTpaHeHHs. ABTOPbl pPaccMaTpPUBAIOT
COBPEMEHHOE COCTOSIHHE JIe0aTOB O CTUMYIMPOBAHUN YCTOWUYMBBIX MHHOBAIUH U posn npaB MC
IUIl  YCTOMYMBBIX IPOM3BOJCTBEHHBIX OTpaciiel, CyMMHUpPYS TpPH OCHOBHBIX Je0aTa: poJb
JNEUCTBYIONIUX YYaCTHUKOB IO CPABHEHUIO C HOBBIMM WIEHAMU, MEKOTPACIEBOE COTPYAHUYECTBO
n npensarcteus npas MC Ha myTH SKOHOMMKHM 3aMKHYTOTO LIMKJIA. APTyMEHTHI MOJAYEPKUBAIOT
HE00X0AUMOCTb TOTr0, yToObI cucteMsl npas MC cTpyKTypHO MOAJepKUBAIN OPraHU3alK B UX
IOBYOKCHMM K YCTOMYMBOMY pa3BUTHIO, YCTpaHAs WHCTUTYLMOHAJIBHBIE TPYAHOCTH UL
MEXOTPACJIEBOTO PaclpOCTpaHEHUs] U YriayOiieHHOro ucciepoBanus npobsem npas MC mis
HSKOHOMMKH 3aMKHYTOTO LIMKJIA. B 3aKiIroueHne aBTOpBI IPUBOIAT HAIIPABIICHUS MCCICIOBaHNM,
KOTOpBbI€ MOTYT MO3BOJIMTh IPUHUMAThL OoJiee 000CHOBaHHbIE pelleHus B oTHOIIeHuH npas MC
JUIS [IEPEX0/1a K YCTOMYMBOMY Pa3BUTHIO.

B pabote [22] yrBepknaetcs, uto 3akoH 00 MC nomkeH yuuThIBaTh MpaBo NOTpeOuTenen
Ha PEMOHT CBOE€H MpoAyKUMH. B mociegHue roasl IpoOM30LUIO PACTYLIEE CTPEMIICHHE K
rOCyJapCTBEHHOMY 3aKOHOJIATEJIbCTBY, KOTOPOE MPEIOCTaBUIO Obl MOTPEOUTENISIM «IIPAaBO HA
PEMOHT» CBOEW IpPOAYKLMU. B HacTosmiee BpeMs IBajuaTh INTAaTOB OKUIAKOT PAacCMOTPEHUs
3aKOHOJIATENIbCTBA, KOTOpO€ MOTpedyeT OT NPOM3BOJAUTENECH MPOJYKLUUU MPEIOCTABIATH
3allacHbIE YaCTH U PYKOBOJCTBA IO PeMOHTY. OJHAKO, K COXaJIECHHIO, 3TO 3aKOHOJATEJIbCTBO
3aCTONOPUIIOCh BO MHOTruX IntaTtax. I[IpomsBoauTtenu Oblav J000MpPOBaHBI 3aKOHOAATEIBHBIMU
OpraHaMHM C LEJNbI OCTAaHOBUTH NPUHATHE dTUX 3aKOHOB O PEMOHTE HAa OCHOBAaHUM PA3JIMYHBIX
po6sieM, B TOM YUCIIe TOTO, KaK 3TH 3aKOHBI MOTYT IOCSTaTh HA UX MPaBa MHTEJUIEKTYalbHOMN
COOCTBEHHOCTH.

Otmeuaercst [23], yTo B 310Xy HU(POBU3ALMU SKOHOMUKH 3HaUEHHE HEMaTepUaIbHBIX
aKTMBOB B JICATEIBHOCTH NPEANPHUATHHA BO3pacTaer, YTO OOYCIOBJIEHO COJIEpKAHUEM
(byHJaMEHTAJIbHBIX TEHAEHIMH, COrJIaCHO KOTOPHIM IMOBEIEHHE XO3AWCTBYIOMIMX CYOBEKTOB U
cnoco0 uX (YHKIHMOHUPOBAHUS TPAHCPOPMUPYIOTCSI B HOBYIO OINEPAMOHHYIO MOJEIh

332



Bectauk KHUU PAH. Cepust «EctecTBeHHBIC U TexHHUEcKUEe Haykm» Ne 3 (22), 2025

KOMITaHUHM, OCOOEHHO B OAHKOBCKOM M TEJIEKOMMYHHUKALIMOHHOM CEKTOpaX, HAlpaBJIEHHbIN Ha
MOBBIIIEHUE SKOHOMUYECKOH 3()(PEKTUBHOCTH U BBISABICHHE HOBBIX BO3MOXXHOCTEH Ha pPBIHKE
MPEUMYIIECTBEHHO HAa OCHOBE METOJOB aHaln3a OOJBIIUX 0OBEMOB JAHHBIX Ul T'C€HEpalUuu
HOBBIX 3HAHMW WU TPHUHATUS SPPEKTHBHBIX YIpaBlIeHUECKHX pemieHuid. COOTBETCTBEHHO, B
ycnoBusAx nugposusanuu skoHoMukun MC HaumHaer urparb Bce 0osiee 3HAUMMYIO pOJIb Kak
CHCTEMO0Opa3yIoIIero aKTHBa MPEINPUATHA, BbI3bIBas pa3Butue peiHka IC 1 HE0OX0IMMOCTh
(dopmanm3oBaTh ero padboTy u co3aath 3hHeKTUBHYI0 HHPPACTPYKTYPY phIHKA. B manHOM cTaThe
paccmarpuBaercs Borpoc obopora o0bekToB MC B poOCCHIICKON SKOHOMHKE B YCIOBHSIX
mU(pPOBU3AIMM C WMHBECTUPOBAHMEM CPEJICTB B KOHKPETHBIH HSHEPreTUYECKUH IPOEKT.
OCHOBHBIMH MOKAa3aTeNsIMU Pa3BUTHS pPbIHKA MHTEIIEKTYaJbHON COOCTBEHHOCTH, KaK MpaBUIIO,
SIBJISIFOTCSI €r0 KOJIMYECTBEHHbIE XapaKTEPUCTUKH - KOJIMYECTBO 3asiBOK Ha MMAaTEHThl U TOBapHbIE
3HAaKM M KOJMYECTBO OCYIIECTBIIEHHBIX peructpauuii. IIporpecc, cormacHo oOmEenpUHATON
npakTuke 1 ouenke BOUC, 3akitouaeTcst B pocTe 3TUX nokaszaresneil. CTaTUCTHKA perucTpanuu
MO>KET J1aTh JIUILb IPUOIU3UTEIBHOE [TPEICTABICHUE O CUTYalluu Ha peIHKe [P-yciyr, 4To, B CBOIO
ouepe/ib, MOXKET MO3BOJMUTH CJENIaTh TEOPETUUYECKUE BBIBO/IbI O MECTE U POJIM UHTEIIEKTYaIbHOM
COOCTBEHHOCTH B HKOHOMHKE COOTBETCTBYIOUIMX rocyaapcTB. KonudecTBo 3asBOK Ha
perucrpaiuio 00beKTOB HHTEIUIEKTyalbHOM coOcTBeHHOCTH (IPO) B Mupe u B Poccun 3a 2018 rox
MOKa3aHo B Taldu. 1.

Tabmuma 1
CpaBHeHHe 00bEKTOB HHTEJIEKTYAJIbHOI COOCTBEHHOCTH B Mupe u P®
(mo 1aHHbIM Ha 2018 roxa)

KonuuectBo o6vexktoB MC B mupe B Poccun
[TaTeHTHI 2.888.800 45.835
Toproseie 3HaKH 8.445.300 562.100
[IpombInieHHBIE TU3AHHBI 1.144.800 3.249
Briroguasie moenu 1.205.300 11.906

Lenwto crateu [24] sBaseTcs KoMIUIeKCHbIN aHanu3 npaB MC Ha 0OBEKTHI, CO3/IaHHBIE
UCKYCCTBEHHBIM HHTEJUIEKTOM. B 4acTHOCTH, BBISBIEHHE U HCCIEIOBAHUE TEOPETUKO-
METO/IOJIOTUYECKUX TMOAXOJI0OB K OMNPENEICHUI0 TMOHITHS HWCKYCCTBEHHOIO MHTEJUICKTA;
HCCIIeIOBAaHUE MPOLIecca BHEAPEHUSI CUCTEM HCKYCCTBEHHOIO MHTEIUIEKTA B CO3[aHHe OOBHEKTOB
NC; xapakTeprcTrKa MpaBOBOrO CTaTyca UCKYCCTBEHHOT'O MHTEIUIEKTA; UCCIIEOBAaHHE OCHOBHBIX
MOJIXO0JIOB K OMpPEAENICHUIO aBTOPCTBA OOBEKTOB, CO3/IaHHBIX UCKYCCTBEHHBIM MHTEIIIEKTOM WIIH
C ero IMOMOIUIbIO; aHAIM3 BO3MOKHOCTH 3allUThl OOBEKTOB, CO3JAaHHBIX HCKYCCTBEHHBIM
WHTEJUIEKTOM WM C €ro HCHOJb30BaHUEM. ABTOpPbl MNPUUUIM K BBIBOAY O TOM, YTO
AHTPOTOJOTHYECKas] KOHIICTIUS SIBISETCS €IMHCTBEHHO BO3MOXKHOW KOHIIETIIMEH, CIIOCOOHOM
3al[UTUTh ABTOPCKHUE MpaBa JHI[, Y4acTBYIOIIUX B co3ganuu mpaB MC, m moOyauTh uX K
JanbHEHIIIeMy pa3BUTHIO/MCIIOJIF30BAHNIO HCKYCCTBEHHOTO MHTEIIEKTA.

B mnHacrosmiee Bpems OomnbIIoe KOJMYECTBO TBOPYECKUX paboOT co3maercss ¢
WCIOJIb30BAHNEM KOMIBIOTEPHBIX TEXHOJOTHH [25]. DTO MOTYT OBITH CIOXHBIE MPOU3BEICHHUS,
COCTOSIIIME U3 HECKOJIBKUX PA3HOPOJHBIX 0OBEKTOB, OOBEINHEHHBIX B OJIMH CIOXKHBIA OOBEKT.
[Tockonbky B 3aKOHE HE MPEIYCMOTPEHO MOHATHE CJOKHOTO OOBEKTa HMHTEIUICKTYalbHOMN
COOCTBEHHOCTH, a TIOSBIAIOTCS HOBBIE CJIOXHBIE OOBEKTHI, aBTOP pacCMAaTPUBAET HOBBLIE

333



Bectauk KHUU PAH. Cepust «EctecTBeHHBIC U TexHHUEcKUEe Haykm» Ne 3 (22), 2025

IIPOU3BEACHHUS, CO3/IaHHBIE C IOMOIBI0 KOMIIBIOTEPHBIX TEXHOJIOTMH, a TaKKe aHaJIU3UPYET
poccuiicKyto cyaeOHyI0 IPAaKTUKY C IIeTbI0 BO3MOKHOHN KJIACCH(PUKALIMN TAKUX PE3yIbTaTOB. KaK
CIIO’KHBIE 00BEKTHI. B cTaThe aHATM3UPYIOTCS BUIBI CIIOKHBIX 00bekTOB VIC, HE Ha3BaHHBIE B CT.
1240 I'K P®, HO OTHOCSTCS K MYyJIbTUMEAUMHON POAYKIIUH, 3y JMOBU3YaIbHbIM IPOU3BEICHUSIM.
Kpome Toro, paccMoTpeHbl ciydau, CJIOXKUBLIMECS B CyIeOHOW NPAKTHKE OTHOCUTEIbHO
Pa3HOBUAHOCTEN MYJIBTUMEIUUHON NIPOAYKIIUH, Ay IHOBU3YAJIBHBIX IIPOU3BEACHUN.

OcHoBuble xapaktepuctuku MC u ee posib B pa3BUTHM TEXHOJOTMYECKOIO Iporpecca
TaKXe OCBeIainch B paborax [26-30].

Hembto  paboter  [31]  sBmseTcs  pa3pabOTKa  BCECTOPOHHErO  IOHMMAHUS
koMMepruanuzanuu MC B TBOpUecKoi HHAYCTPUH C BBIJICIIEHUEM €€ CYILIECTBEHHOM PO B pocTe
cekTopa. bpuio mpoanamu3upoBaHO 16 COOTBETCTBYIOLIMX CTaTeil, B pe3yibTare 4ero Oblia
paszpaboTana uetsipexdaznas mojaenbp kommeprmanuzanuu MC: uaes, pazpaboTka, co3gaHue u
KoOMMepHuanu3anus. 9T (a3bl 00beMHEHbI ¢ KOHLENIMEH NHHOBAIMM Ha OCHOBE TBOPUYECTBA,
XapaKTEepHOU AJIi TBOPYECKOW MHIYCTPHH, YTOOBI C(HOPMUPOBATH MHTETPATUBHYIO CTPYKTYDY.
Kaxnas ¢asa mnoaguepkuBaeT B3aUMOJEHCTBUE MEXKIY JUBEPI€HTHBIM MBIIIJICHUEM U
MOCJIEIOBATEbHBIMU TIpOLIECCAaMU B TPOIECCe KOMMEpIMAIN3alluy, MOJYepKUBas MpU ITOM
LEHTPAJIBHYIO POJIb TBOPYECTBA HAa KaXIOM JTare. Pe3ynpTaThl JAHHOTO MCCIIEI0BAaHUS BHOCST
BKJIaJ] B aKaJIeMUYECKUH TUCKYpC U TPEAOCTABISAIOT MPaKTUUYECKHE PpPEKOMEHIAUH s
MPaKTUKOB, TOJUTUKOB U  3aWHTEPECOBAHHBIX CTOPOH MO  pa3paboTKe cTpaTeruit
komMepunanmn3anuu MC B TBOpUYECKO HHAYCTPHUH.

B pabotax [32-34] paccMaTpuBarOTCs BO3MOXHOCTH KOMMEPIHAIN3AIMU W Pa3BUTHS
CTapTaIN-IPOEKTOB Ha MEKIYHAPOIHOM PhIHKE CPEICTBAMH MHTEIUIEKTyalbHONH COOCTBEHHOCTH,
a TaKkXKe UX OLCHKA.

TpaauunoHHBIE NPUHLIMIBI HMHTEIIEKTYaJIbHOW COOCTBEHHOCTH IJIACAT, YTO MJEH CAMHU
o ceOe He MoJDKHBI TpucBauBathes [35,36]. Tem He MeHee, B paMKax OTKPBITOM W COBMECTHOM
JUHAMUKUA WU TPOJAIOTCS HA TEXHOJOTMYECKUX PBIHKAX 3@ OTIEIBHYIO CTOMMOCTb.
JloroBopHble OOMEHBI JJsl MPUCBOEHHS 3TUX OECXO3HBIX PECYPCOB IPOUCXOJAT HA PBIHKE
He3aIMIIeHHbIX uaei. 13-3a oTcyTcTBUS NpaBOBOM 3aIUUTHI 3TH TPaH3aKLMM HEONTHUMAJIbHbBI U
IPUBOAAT K SKOHOMHYECKOH HeaddexktuBHOCTH. bblla pa3paboTaHa Mozenb CUCTEMHOU
IUHAMUKU 1 ompefeneHus (aKTOpOB U NPUYMHHO-CIIEJICTBEHHBIX CBs3ell, KOTOpbIE
CIOCOOCTBYIOT pELIECHHIO 3TOM mpolieMe, HCHOIb3ysl TEXHUKY CLIEHApUeB, MOJENb OblIia
MHTEPBEHIIMOHUPOBAHA C BO3MOXXHBIMH IIPABOBBIMHU PEILIEHUSIMU U3 CUCTEMbI HHTEJJICKTYaJIbHOM
cobcTBeHHOCTH. Ha OCHOBaHHMU pe3yNIbTATOB MPEIATaeTCsl FOPHIMYECKOE paBo SUi generis aist
KOMMEPYECKHX UIeH, YTOObI CHOCOOCTBOBATH OTKPHITON JMHAMUKE U ONTUMU3UPOBATH [IPABOBBIE
U YKOHOMHUYECKUE YCIOBHS TEXHOJIOTMYECKUX PBIHKOB JJISi 3TUX TBOPYECKUX AaKTUBOB. OTa
MEXJUCHMIIMHAPHAs cXeMa o0ecleuyrBaeT OCHOBY Uil OyAyIIero 3akoHOJaTenbcTBa 00
MHTEJUIEKTYaJIbHOU COOCTBEHHOCTH W TOCYJApCTBEHHOM IMOJIMTHKH, a TaKKe A JalbHEeHIIux
aKaJIeMUYECKUX TUCKYCCUI B 3TOH 001acTH.

[IpaBa unremiexryanbHol coocTBeHHOCTH (MIC) onpenenstores Kak ujeH, H300peTeHus u
TBOPYECKHE BBIPRKEHHUS, HA OCHOBE KOTOPBIX CYLIECTBYET OOIIECTBEHHAasi T'OTOBHOCTb
npenoctaBuTh cratyc cobcrtBeHHocTH. [37]. IlpaBa MC mpenocTaBisiioT ONpeAeieHHbIE
UCKITIOUUTENbHBIE MpaBa H300peTaTeNsiM WM CO3/aTeNsiM 3TOH COOCTBEHHOCTH, YTOOBI
MIO3BOJINTH UM U3BJIEKATh KOMMEPYECKYIO BBITOy U3 CBOMX TBOPUYECKUX YCUIIMM WIIM PEITyTaLl1H.
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HccnenoBanust B 00nacTH W3ydyeHHs OCHOBHBIX — xapakrepuctuk MC  takxke
paccMaTpuBaiuch B pabortax [38-51].

B pabGorax [52-56] BwisBneHo 3Hauenue MC B mHHOBammoHHOU cdepe. OmnpenencHo
BJIMSIHUE MHHOBALIMOHHBIX TEXHOJOTUN HAa 3KOHOMHUKY U PAaCCMOTPEHBI MEPCIEKTUBBI Pa3BUTHUS
NC u manpHENIIIEro ux UCII0JIL30BaHUS B DKOHOMHUKE.

B crarbe [57] uccnemyercs nepeceueHne peryaupoBaHusl U 0OIIECTBEHHON MPAKTUKU B
sHeprerudeckoM cekrope llloTmanaum ¢ Toukm 3peHHs oOecTeueHHs] OCHOBBI JUIS HOBBIX
MOAXO/I0OB K pa3BUTHIO HOBBIX TeXHOJIOTUH. PaccmMoTpeHue »3TOro Bompoca sBISETCA
CBOEBPEMEHHBIM, YUUTHIBAsE BO3MOKHOCTH TOTO, uTo LlloTnanaus craneT He3aBUCHUMO# 1 OOJIbIIe
He Oyaer moamaaarh moja obs3atenscTBa EBpomeiickoro Coro3a u BceemupHoi TOprosoit
OpraHM3alMi B OTHOLIEHWM UHTe/UlekTyanbHOW coOctBeHHocTH (MC): IlloTnanaus moxker
c/ienaTh HOBBIN BBIOOP B OTHOILIEHUH PETYIUPOBaHUS. UHHOBAIM. OTHOBpEMEHHOE IPUCYTCTBHE
OTpeJieNIEHHBIX (POPM PEryIHpOBaHUs U COBMECTHOTO UCIIOIb30BAaHUS B JHEPTE€TUUECKOM CEKTOpE
MIPENIOoaraeT MOAX0Jl, KOTOPBIM MO3BOJIIET MOOLIPSITh WHHOBAIMM, OCTaBasCh IPU 3TOM
MpUBJIEKATENbHBIMU JIJII MHBECTOPOB W H30eras 3HAYMTENbHOM BJIACTH, MPENOCTABIISIEMOM
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTHIO (UTO camo Mo ceOe BhI3bIBAET 00ECIIOKOEHHOCTh YUEHbIX U
aKTUBUCTOB). B maHHOW cTaTbe aHanu3upyercs NHIOTHAs CEpUSl AMIMPUYECKHX HHTEPBBIO,
MIPOBEPSIOLIUX MEPECEUCHUE MEXAYy PETryJUpPOBaHUEM U pa3/IeIeHHEM, B XOJ€ KOTOPBIX ObLIO
YCTaHOBJIEHO, YTO OHHM BechbMa pa3NIUyHbl, TakuM 00pa3oM, HeENb3s YyTBEPKJAaTh, YTO
npeyiaraéMblid MOJX0J OCHOBAaH HAa YCTAaHOBHUBILIEHCSA MpaKTUKE ycnemHo otpaciud. OmHako
MpaKkTUKa PEryJupoBaHUs M 0OMeHa OOeCTeunBaeT pelieHne HOBOW MPOOIEMBbl, BO3HUKIICH B
X0JIe UHTEPBbIO, - CPABHUTEIILHOTO OTCYTCTBUS BHEJPEHHUSI HOBBIX TEXHOJOTUN B He(TEra3oBoi
otpaciu lotnanauu. Eciau oo OyaeT npuHATO, aHAJIU3 3TOTO PELIEHUS] BHECET BKJIA]l B HAyYHbIE
nebaThl OTHOCHTENBHO YAaCTHOTO M TOCYJapCTBEHHOTO KOHTPOJSl HaJd WHHOBAIUSAMH U
TEXHOJIOTUSIMHU.

Cocrosnue B o6mactu C B pa3inuHbIX cTpaHaxX MUpa TaK)Ke paccMaTpuBajoch B paboTax
[58-60].

3akiroueHue

Nutennexryanbaas cooctBeHHOCTh (MIC) — 3T0 pe3ynabTaThl TBOPUYECKONW M YMCTBEHHOMN
NEeSITeIbHOCTH  YeJOBEKa, KOTOpble OXpaHsSIOTCs 3akoHOM. OHa JaeT co3jareisiM H
paBooOIaaTeNsiM HCKIIOUUTENbHBIE TIPaBa Ha BIAJCHHE, WCIOJIb30BAHHE U PACIOPSIKEHUE
CBOMMHM OOBEKTaMH, IO3BOJSISI UM TONy4YaTh BBITOJY OT CBOETO Tpylda U 3allUIIATBCA OT
HECaHKIIMOHUPOBAHHOTO MCIIOJIb30BaHMs. DKOHOMUYECKHE BBITO/IbI, KOTOphie obecneunBaeT MC
3aKJIFOYAETCs B TOM, YTO OHA TMO3BOJISIET aBTOpaM M KOMIIAHUSAM MOJIy4aTh IPUOBUIH OT CBOUX
pa3paboToK uepe3 MpoJaxy, JUIECH3UPOBAHUE WJIM IMPEJOCTABICHHE MPaB MCIOJIb30BAHUS,
rapaHTUpyeT  MpaBooOyajgaTeNssM  3allUTy  OT  HE3aKOHHOI'O0  MCIIOJIb30BAHUS — UX
MHTEJUIEKTYallbHBIX MPOIYKTOB, Oy/Ib TO Kpaka UJEH WU KOMHPOBAHUE; CTUMYIUPYET JIOACH
3aHMMAaTbCSl TBOPYECKON M UCCIEA0BATENbCKON JNEATENbHOCTBIO, CO3/1aBasi HOBBIE NPOAYKTHI U
TEXHOJIOTUH, KOTOPbIE MIPUHOCAT 10J1b3Yy 001ecTBy. MMC MokeT ObITh HCHOJB30BaHA KaK aKTUB
JUTSI IPUBIICYEHUS] MHBECTUIIMN, TTOJIYYeHHUSI KPEAUTOB WU Ui co3nanus gpanmus. [IpaBa Ha
MHTEJUIEKTYaJbHYI0O COOCTBEHHOCTh MOXHO Pa3JeNUTh HA JBE OCHOBHBIE T'PYIIIbI:
MMYIIIECTBEHHBIE MpaBa (M03BOJIAIOT BIAAETh, OJIb30BaThCSA U pacnopsikarbes oobekrom UC, B
TOM YHCJIE TIPOJaBaTh UM TMEpeIaBaTh 10 JOTOBOPaM) U JTUYHbIC HEUMYITIECTBEHHBIE MIPaBa:
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